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§ 102–83.115 What is a central city? 

Central cities are those central cities 
defined by OMB in OMB Bulletin No. 
99–04, or succeeding OMB Bulletin. 

§ 102–83.120 What happens if an agen-
cy has a need to be in a specific 
urban area that is not a central city 
in a metropolitan area? 

If an agency has a need to be in a spe-
cific urban area that is not a central 
city in a metropolitan area, then the 
agency must give first consideration to 
locating in a historic building in a his-
toric district in the CBA of the appro-
priate metropolitan area. If no such 
space is available, agencies must give 
consideration to locating in a non-his-
toric building in a historic district in 
the CBA of the appropriate metropoli-
tan area. If no such space is available, 
agencies must give consideration to lo-
cating in a historic building outside of 
a historic district in the CBA of the ap-
propriate metropolitan area. If no such 
space is available, agencies should give 
consideration to locating in a non-his-
toric building outside of a historic dis-
trict in the CBA of the appropriate 
metropolitan area. 

PREFERENCE TO HISTORIC PROPERTIES 

§ 102–83.125 Are Executive agencies re-
quired to give preference to his-
toric properties when acquiring 
leased space? 

Yes, Federal agencies must give a 
price preference when acquiring space 
using either the lowest price tech-
nically acceptable or the best value 
tradeoff source selection process. See 
part 102–73 of this chapter for addi-
tional guidance. 

APPLICATION OF SOCIOECONOMIC 
CONSIDERATIONS 

§ 102–83.130 When must agencies con-
sider the impact of location deci-
sions on low- and moderate-income 
employees? 

Federal agencies proposing locations 
for Federal construction or major lease 
actions involving the relocation of a 
major work force must consider the 
impact on employees with low and 
moderate incomes. 

§ 102–83.135 With whom must agencies 
consult in determining the avail-
ability of low- and moderate-income 
housing? 

Federal agencies must consult with 
the U.S. Department of Housing and 
Urban Development (HUD) in accord-
ance with the Memorandum of Under-
standing (MOU) between HUD and 
GSA. The text of the HUD-GSA MOU is 
located in the appendix to this part. 

APPENDIX TO PART 102–83—MEMO-
RANDUM OF UNDERSTANDING BE-
TWEEN THE DEPARTMENT OF HOUS-
ING AND URBAN DEVELOPMENT AND 
THE GENERAL SERVICES ADMINIS-
TRATION CONCERNING LOW- AND 
MODERATE-INCOME HOUSING 

Purpose. The purpose of the memorandum 
of understanding is to provide an effective, 
systematic arrangement under which the 
Federal Government, acting through HUD 
and GSA, will fulfill its responsibilities 
under law, and as a major employer, in ac-
cordance with the concepts of good manage-
ment, to assure for its employees the avail-
ability of low- and moderate-income housing 
without discrimination because of race, 
color, religion, or national origin, and to 
consider the need for development and rede-
velopment of areas and the development of 
new communities and the impact on improv-
ing social and economic conditions in the 
area, whenever Federal Government facili-
ties locate or relocate at new sites, and to 
use its resources and authority to aid in the 
achievement of these objectives. 

1. Title VIII of the Civil Rights Act of 1968 
(42 U.S.C. 3601) states, in section 801, that ‘‘It 
is the policy of the United States to provide, 
within constitutional limitations, for fair 
housing throughout the United States.’’ Sec-
tion 808(a) places the authority and responsi-
bility for administering the Act in the Sec-
retary of Housing and Urban Development. 
Section 808(d) requires all Executive depart-
ments and agencies to administer their pro-
grams and activities relating to housing and 
urban development in a manner affirma-
tively to further the purposes of title VIII 
(fair housing) and to cooperate with the Sec-
retary to further such purposes. Section 
808(e)(5) provides that the Secretary of HUD 
shall administer the programs and activities 
relating to housing and urban development 
in a manner affirmatively to further the 
policies of title VIII. 

2. Section 2 of the Housing Act of 1949 (42 
U.S.C. 1441) declares the national policy of 
‘‘* * * the realization as soon as feasible of 
the goal of a decent home and a suitable liv-
ing environment for every American family 
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* * *.’’ This goal was reaffirmed in the Hous-
ing and Urban Development Act of 1968 (sec-
tions 2 and 1601; 12 U.S.C. 1701t and 42 U.S.C. 
1441a). 

3. By virtue of the Public Buildings Act of 
1959, as amended; the Federal Property and 
Administrative Services Act of 1949, as 
amended; and Reorganization Plan No. 18 of 
1950, the Administrator of General Services 
is given certain authority and responsibility 
in connection with planning, developing, and 
constructing Government-owned public 
buildings for housing Federal agencies, and 
for acquiring leased space for Federal agency 
use. 

4. Executive Order 11512, February 27, 1970, 
sets forth the policies by which the Adminis-
trator of General Services and the heads of 
Executive agencies will be guided in the ac-
quisition of both federally owned and leased 
office buildings and space. 

5. While Executive Order No. 11512 provides 
that material consideration will be given to 
the efficient performance of the missions and 
programs of the Executive agencies and the 
nature and functions of the facilities in-
volved, there are six other guidelines set 
forth, including: 

• The need for development and redevelop-
ment of areas and the development of new 
communities, and the impact a selection will 
have on improving social and economic con-
ditions in the area; and 

• The availability of adequate low- and 
moderate-income housing, adequate access 
from other areas of the urban center, and 
adequacy of parking. 

6. General Services Administration (GSA) 
recognizes its responsibility, in all its deter-
minations with respect to the construction 
of Federal buildings and the acquisition of 
leased space, to consider to the maximum 
possible extent the availability of low- and 
moderate-income housing without discrimi-
nation because of race, color, religion, or na-
tional origin, in accordance with its duty af-
firmatively to further the purposes of title 
VIII of the Civil Rights Act of 1968 and with 
the authorities referred to in paragraph 2 
above, and the guidelines referred to in para-
graph 5 above, and consistent with the au-
thorities cited in paragraphs 3 and 4 above. 
In connection with the foregoing statement, 
it is recognized that all the guidelines must 
be considered in each case, with the ultimate 
decision to be made by the Administrator of 
General Services upon his determination 
that such decision will improve the manage-
ment and administration of governmental 
activities and services, and will foster the 
programs and policies of the Federal Govern-
ment. 

7. In addition to its fair housing respon-
sibilities, the responsibilities of HUD include 
assisting in the development of the Nation’s 
housing supply through programs of mort-
gage insurance, home ownership and rental 

housing assistance, rent supplements, below 
market interest rates, and low-rent public 
housing. Additional HUD program respon-
sibilities which relate or impinge upon hous-
ing and community development include 
comprehensive planning assistance, metro-
politan area planning coordination, new 
communities, relocation, urban renewal, 
model cities, rehabilitation loans and grants, 
neighborhood facilities grants, water and 
sewer grants, open space, public facilities 
loans, Operation BREAKTHROUGH, code en-
forcement, workable programs, and others. 

8. In view of its responsibilities described 
in paragraphs 1 and 7 above, HUD possesses 
the necessary expertise to investigate, deter-
mine, and report to GSA on the availability 
of low- and moderate-income housing on a 
nondiscriminatory basis and to make find-
ings as to such availability with respect to 
proposed locations for a federally-con-
structed building or leased space which 
would be consistent with such reports. HUD 
also possesses the necessary expertise to ad-
vise GSA and other Federal agencies with re-
spect to actions which would increase the 
availability of low- and moderate-income 
housing on a nondiscriminatory basis, once a 
site has been selected for a federally-con-
structed building or a lease executed for 
space, as well as to assist in increasing the 
availability of such housing through its own 
programs such as those described in para-
graph 7 above. 

9. HUD and GSA agree that: 
(a) GSA will pursue the achievement of 

low- and moderate-income housing objec-
tives and fair housing objectives, in accord-
ance with its responsibilities recognized in 
paragraph 6 above, in all determinations, 
tentative and final, with respect to the loca-
tion of both federally constructed buildings 
and leased buildings and space, and will 
make all reasonable efforts to make this pol-
icy known to all persons, organizations, 
agencies and others concerned with federally 
owned and leased buildings and space in a 
manner which will aid in achieving such ob-
jectives. 

(b) In view of the importance to the 
achievement of the objectives of this memo-
randum of agreement of the initial selection 
of a city or delineation of a general area for 
location of public buildings or leased space, 
GSA will provide the earliest possible notice 
to HUD of information with respect to such 
decisions so that HUD can carry out its re-
sponsibilities under this memorandum of 
agreement as effectively as possible. 

(c) Government-owned Public Buildings 
Projects. (1) In the planning for each new pub-
lic buildings project under the Public Build-
ings Act of 1959, during the survey prelimi-
nary to the preparation and submission of a 
project development report, representatives 
of the regional office of GSA in which the 

VerDate Mar<15>2010 13:20 Jul 21, 2010 Jkt 220177 PO 00000 Frm 00321 Fmt 8010 Sfmt 8002 Y:\SGML\220177.XXX 220177W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



312 

41 CFR Ch. 102 (7–1–10 Edition) Pt. 102–84 

project is proposed will consult with, and re-
ceive advice from, the regional office of 
HUD, and local planning and housing au-
thorities concerning the present and planned 
availability of low- and moderate-income 
housing on a nondiscriminatory basis in the 
area where the project is to be located. Such 
advice will constitute the principal basis for 
GSA’s consideration of the availability of 
such housing in accordance with paragraphs 
6 and 9(a). A copy of the prospectus for each 
project which is authorized by the Commit-
tees on Public Works of the Congress in ac-
cordance with the requirements of section 
7(a) of the Public Buildings Act of 1959, will 
be provided to HUD. 

(2) When a site investigation for an author-
ized public buildings project is conducted by 
regional representatives of GSA to identify a 
site on which the public building will be con-
structed, a representative from the regional 
office of HUD will participate in the site in-
vestigation for the purposes of providing a 
report on the availability of low- and mod-
erate-income housing on a nondiscrim-
inatory basis in the area of the investiga-
tion. Such report will constitute the prin-
cipal basis for GSA’s consideration of the 
availability of such housing in accordance 
with paragraphs 6 and 9(a). 

(d) Major lease actions having a significant 
socioeconomic impact on a community: At 
the time GSA and the agencies who will oc-
cupy the space have tentatively delineated 
the general area in which the leased space 
must be located in order that the agencies 
may effectively perform their missions and 
programs, the regional representative of 
HUD will be consulted by the regional rep-
resentative of GSA who is responsible for the 
leasing action to obtain advice from HUD 
concerning the availability of low- and mod-
erate-income housing on a nondiscrim-
inatory basis to the delineated area. Such 
advice will constitute the principal basis for 
GSA’s consideration of the availability of 
such housing in accordance with paragraphs 
6 and 9(a). Copies of lease-construction 
prospectuses approved by the Committees on 
Public Works of the Congress in conformity 
with the provisions of the Independent Of-
fices and Department of Housing and Urban 
Development appropriation acts, will be pro-
vided to HUD. 

(e) GSA and HUD will each issue internal 
operating procedures to implement this 
memorandum of understanding within a rea-
sonable time after its execution. These pro-
cedures shall recognize the right of HUD, in 
the event of a disagreement between HUD 
and GSA representatives at the area or re-
gional level, to bring such disagreement to 
the attention of GSA officials at head-
quarters in sufficient time to assure full con-
sideration of HUD’s views, prior to the mak-
ing of a determination by GSA. 

(f) In the event a decision is made by GSA 
as to the location of a federally constructed 
building or leased space, and HUD has made 
findings, expressed in the advice given or a 
report made to GSA, that the availability to 
such location of low- and moderate-income 
housing on a nondiscriminatory basis is in-
adequate, the GSA shall provide the DHUD 
with a written explanation why the location 
was selected. 

(g) Whenever the advice or report provided 
by HUD in accordance with paragraph 9(c)(1), 
9(c)(2), or 9(d) with respect to an area or site 
indicates that the supply of low-and mod-
erate-income housing on a nondiscrim-
inatory basis is inadequate to meet the needs 
of the personnel of the agency involved, GSA 
and HUD will develop an affirmative action 
plan designed to insure that an adequate 
supply of such housing will be available be-
fore the building or space is to be occupied or 
within a period of 6 months thereafter. The 
plan should provide for commitments from 
the community involved to initiate and 
carry out all feasible efforts to obtain a suf-
ficient quantity of low- and moderate-in-
come housing available to the agency’s per-
sonnel on a nondiscriminatory basis with 
adequate access to the location of the build-
ing or space. It should include commitments 
by the local officials having the authority to 
remove obstacles to the provision of such 
housing, when such obstacles exist, and to 
take effective steps to assure its provision. 
The plan should also set forth the steps pro-
posed by the agency to develop and imple-
ment a counseling and referral service to 
seek out and assist its personnel to obtain 
such housing. As part of any plan during, as 
well as after its development, HUD agrees to 
give priority consideration to applications 
for assistance under its housing programs for 
the housing proposed to be provided in ac-
cordance with the plan. 

10. This memorandum will be reviewed at 
the end of one year, and modified to incor-
porate any provision necessary to improve 
its effectiveness in light of actual experi-
ence. 

PART 102–84—ANNUAL REAL 
PROPERTY INVENTORIES 

Sec. 
102–84.5 What is the scope of this part? 
102–84.10 What is the purpose of the Annual 

Real Property Inventory program? 
102–84.15 Why must I provide information 

for the Annual Real Property Inventory? 
102–84.20 Where should I obtain the data re-

quired to be reported for the Annual Real 
Property Inventory? 

102–84.25 Is it necessary for my agency to 
designate an official to serve as the point 
of contact for the real property inven-
tories? 
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